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You must plan for the future!

“Learn as though you were going to live forever, live as though you were going to die tomorrow.”
Mahatma Gandhi

One of the scariest things for any parent of a child with special needs is what will happen to
my child if I am no longer here. Although we try to put these scary thoughts out of our mind, with-

§ out proper planning we could be leaving a disaster for our children and the people who are left to

care for them. So what can be done?

* A Will: A person who has a special needs child needs a Will. Even if you have a small estate, a
Will allows you to nominate a guardian for your child. This is a very important nomination, as the
guardianship of your special needs child may survive their age of majority. (Guardianship will be

discussed in a later issue). Without a Will your estate would be governed by the laws of intestacy,

which may not be your intent.

* A Trust: A direct bequest to a disabled child may knock your child off important public benefits
(public benefits will be more fully discussed in a later issue). A bequest to a sibling to take care of
the disabled sibling is a risky venture. Also, disinheriting your disabled child is difficult and usually
not what a parent would want. Thus, you may want to consider a Supplemental Need Trust, which
would allow your child to remain on public benefits, yet receive the “extras” a parent would want
their child to have (the Supplemental Needs Trust will be more fully discussed in a later issue).
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Ready, Set, Now Go — It’s Transition Time!

The purpose of transition is to ensure that children
with disabilities or special needs have available a free
and appropriate public education, designed to meet
their unique need and prepare them for further
education, employment and independent living.
Starting at the age of 16 your child’s IEP must in-
clude transition services. This means that the
school district must start planning movement from
school to post-school activities. These transition
services must be based on the student’s individual
needs and preferences for the future. The student
should be involved in the process and it should be
“person centered” which means it should be tai-
lored to the unique needs and desires of your child.
Parents should start thinking about transition ser-
vices at age 12. It should start to be discussed at
the annual meeting by age 14. At the |EP meeting
where transition services will be discussed the stu-
dent should be at the meeting and meaningfully

participate in the meeting (if possible) so their pref-
erences are considered in the plan. It is alright for
a child to have unrealistic goals—even typical chil-
dren do. It is important for parents to start to “let
go” a little and allow their child to express their
wishes for their future and allow them to become as
independent as possible. Additionally, an outside
agency, may for the first time be made part of the

meeting where transition is discussed. These agen-

cies may include in Westchester County for
example, Westchester Arc, YAl, &W)|CS. Thus,
it is important even at an early age for parents to
be aware of what agencies are out there and
what services they could provide for their child.
The IEP must specifically state what transition
services a student will be getting and for what
purpose. Remember, if a child is not going on to
higher education, the school district may be
responsible to provide services through age 21.

From Our Advocate.........

What are the components of a good IEP?

*Every IEP must be individualized to reflect the
unique goals and needs of the particular student.
*Every IEP must include the availability of services.

*Every IEP must include all services needed by your
child.

*Every |EP must include the legal requirements
stated below.

What components are required in an IEP?

*The child’s present level of educational perform-
ance;

*The annual goals for the child, including short-term

instructional objectives;

*The specific education services to be provided to
the child, and the extent to which the child will be

able to participate in regular educational programs;
*The transition services need for a child as he or she
begins to leave school setting;

*The projected initiation date and duration for pro-
posed services; and

*Objective criteria, evaluation procedures and
schedules for determining, at least an annually,

whether instructional objectives are being achieved.

FAPE (continued from page |)

Section 504 defines a qualified individual with
a disability as one who has a physical or mental im-
pairment which substantially limits on or more major
life activity AND has a record of such impairment
OR is regarded as having such impairment.

For elementary and secondary education programs, a
qualified person with a disability is a person who is:
of an age during which it is mandatory under state
law to provide such services to persons with disabili-
ties; OR of an age during which persons without
disabilities are provided such services; OR a person
for whom a state is required to provide a free appro-
priate public education under the IDEA.

To speak broadly, all school age children who have
disabilities are entitled to FAPE.

What is a Free Appropriate Public Education?

Those who operate federally funded programs must
provide the required services at no cost to students
with disabilities. Only costs that are equally im
posed on their non-disabled students may be im-
posed on disabled students. The services that make

(continued on page 4)
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of Parent and Attorney
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preparation and negotiation
of great IEPs for our clients!
Leslie has two children one
of whom is on the autistic
spectrum.
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Frishman & Faber From assistance in obtaining
83 South Bedford Road
Mount Kisco, NY 10549 appropriate special education services

Phone: 914.241.3680 ) )
Fax: 914.241.3681 to planning for the financial future of
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sfrishman@frishmanfaber.com
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families in all legal aspects of having a

child with special needs!

We’re on the web!

www.frishmanfaber.com

FAPE (continued from page 3)

up the cost of a program may include: tuition, therapeutic
services, psychological services, medical services, room
and board, and transportation. If the school district is
unable to provide the requisite program or services, they
must place the disabled student in, or refer them to, a
comparable appropriate program. However, they must
guarantee that sufficient roundtrip transportation is pro-
vided at no additional cost. Likewise, if a disabled student
requires residential care, it is the school district’s duty to
pay for the cost of residential placement. In situations
where there is no comparable program and the student is
placed is a private school, it is the school district’s duty to
pay. However, if the school district has made FAPE avail-
able and the parents decide to place the disabled student
in private school, the school district is not obligated to

pay for the private education.

What might be considered an appropriate edu-
DISCLAIMER:

Nothing contained in “The Advocate” should be construed as legal
advice. Frishman & Faber does not endorse, support, or recommend
any of the providers, services, or information contained herein. This
methods in a variety of settings, various supplementary publication cannot be duplicated in part or in whole without the ex-
press permission of Frishman & Faber. DO NOT RELY ON
ANTHING IN THIS DOCUMENT WITHOUT FIRST CONSULTING

AN ATTORNEY.

cation for one child might not be considered an appropri-
ate education for another. An appropriate education may

involve the implementation of several different teaching

services, and may include related services such as speech
therapy, occupational therapy, physical therapy, medical
services and psychological counseling.
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